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DETAILED ACTION 
Response to Amendment 
1. Claims 1-4, 8-10, 13-16 and 19 are pending, claims 2 and 15 have been 
amended and claims 5-7, 11, 12, 17, 18 and 20-38 have been 



Response to Arguments 

2. Applicant's arguments filed 8/10/2006 have been fully considered but they are 
not persuasive. 

The Examiner would like to draw the Applicant's attention to Column 1 lines 6-10 
of Nakagakiuchi et al. which states "The present invention relates to a visual display 
system for displaying a video signal or image data in the form of a visible image, and to 
an exposure control apparatus for a video camera or the like" The invention clearly is 
intended to be drawn to an exposure control apparatus similar to the apparatus in the 
present application. 

It is the Examiner's understanding that the Applicant believes that the SLM of 
Nakagakiuchi et al. and the feature of the present invention are somehow completely 
different. The Examiner disagrees. The SLM controls exposure of the pixels individually, 
i.e. in pixel units, (see Column 1 1 lines 51-54) based on an evaluation result by the 
evaluating means 43 (see Figs. 13 and 15). The Examiner fails to understand how this 
makes the apparatus of Nakagakiuchi et al. "completely different" from the feature of the 
present invention as asserted by the Applicant. 

The Examiner believes that Nakagakiuchi et al. does in fact teach controlling the 
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exposure time of each pixel with the SLM. See Column 13 lines 7-26. It is clear that the 
SLM is controlled so as to provide less light and once it is at a certain value that value is 
stored in the memory as the final exposure value. 

The objection to the drawings will be maintained. 37 CFR (p) 4 states "The same 
part of an invention appearing in more than one view of the drawing must always be 
designated by the same reference character, and the same reference character must 
never be used to designate different parts.' 1 A DMD and a liquid crystal shutter are 
clearly different parts despite the fact that they are both referred to as a shutter. The 
Examiner suggests that the Applicant amend the drawings to identify the DMD shutter 
by numeral "2a" and the liquid crystal shutter with numeral "2b". 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "2" has been used to designate both the DMD shutter of 
Figs. 2 and 1 1 and the liquid crystal shutter of Figs. 3 and 4. Corrected drawing sheets 
in compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
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the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 1-3, 13-16 and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by 5,418,546 (Nakagakiuchi et al.). 

As to claim 1, Nakagakiuchi et al. teaches an image pick-up apparatus for picking 
up an image of object (see Fig. 13), the image pickup apparatus comprising: image 
pick-up means 39 (see Fig. 13) having a light receiving surface for receiving light from 
the object to carry out photo-electric conversion (this is inherent to CCDs), and adapted 
to output pixel value obtained as the result of the photo-electric conversion (this is also 
inherent); evaluating means 43 for evaluating the pixel value; and control means 45 for 
controlling, in pixel units (Column 14 lines 15-21), exposure time with respect to the light 
receiving surface on the basis of evaluation result by the evaluating means (Column 14 
lines 15-21). 

Claim 14 is a method that corresponds to the apparatus of claim 1 and is 
therefore rejected on the same grounds as claim 1 but drawn to a method instead of an 
apparatus. 

Claims 15 and 16 are programs that correspond to the apparatus of claim 1 and 
are therefore rejected on the same grounds as claim 1 but drawn to a program instead 
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As to claim 2, see the rejection of claim 1 and note that Nakagakiuchi et al. 
further teaches the image pick-up apparatus as set forth in claim 1, wherein the 
evaluating means evaluates whether or not the pixel value is value within a 
predetermined range (Fig. 18 and Column 13 lines 56-60); and wherein when the pixel 
value is not value within the predetermined range, the control means controls exposure 
time with respect to pixel of the light receiving surface corresponding to that pixel value 
so that the pixel value is caused to be value within the predetermined range (Column 14 
lines 15-21). 

As to claim 3, see the rejection of claim 2 and note that Nakagakiuchi et al. 
further teaches the image pick-up apparatus as set forth in claim 2, wherein the control 
means is operative so that when the pixel value is a predetermined value or more, it 
shortens exposure time with respect to pixel of the light receiving surface corresponding 
to that pixel value (Column 14 lines 3-21). 

As to claim 13, see the rejection of claim 1 and note that Nakagakiuchi et al. 
further teaches the image pick-up apparatus as set forth in claim 1, which further 
comprises memory means 355 (see Fig. 19) for storing plural pixel values that the 
image pick-up means outputs and exposure times of pixels corresponding to the 
respective pixel values in such a manner to correspond to each other (Column 14 lines 
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As to claim 19, Nakagakiuchi et al. teaches an image pick-up control apparatus 
(see Fig. 17) for controlling an image pick-up section (39 with 36, see Fig. 13) having a 
light receiving surface for receiving light from object and adapted to output pixel value 
obtained as the result of the photo-electric conversion, the image pick-up control 
apparatus comprising: an evaluating section 43 for evaluating the pixel value (Column 
13 lines 56-60); and control means for outputting, to the image pick-up section, a control 
signal for controlling, in a predetermined surface unit, exposure time with respect to the 
light receiving surface on the basis of evaluation result by the evaluating section 
(Column 14 lines 15-21). 

Claim Rejections - 35 (JSC § 103 

6. Claim 4 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over US 5,418,546 (Nakagakiuchi et al.). 

The Examiner believes that claim 4 could be interpreted in multiple ways. First, 
the pixels are all evaluated as a group to determine the average luminance of the pixels 
and if this average luminance is less than a predetermined value the exposure time is 
elongated for all pixels. Secondly, the pixels are evaluated individually and if the 
individual luminance is less than a predetermined value the exposure time for only that 
pixel is elongated. 

In the first case, Nakagakiuchi et al. further teaches that if the value output by an 
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adder is less than a predetermined amount the exposure time of the imager is 
elongated relative to a "normal" exposure time (Column 14 lines 22-27). This would be a 
102(b) rejection. 

In the alternative case, Nakagakiuchi et al. teaches evaluating the pixel 
luminance individually and if the luminance is too high shortening the exposure time 
(Column 14 lines 3-21). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have also elongated the exposure time of individual 
pixels if the luminance of that pixel is low as this would improve the dynamic range of 
the image pick-up apparatus. 

7. Claims 8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US 5,418,546 (Nakagakiuchi et al.) in view of US 5,517,242 (Yamada et al.). 

As to claim 8, see the rejection of claim 1 and note that what Nakagiuchi et al. 
does not teach is correcting means for correcting the pixel value based on the exposure 
time of the pixel. However, Yamada et al. teaches correcting means 3 (see Fig. 1) for 
correcting pixel values that the image pickup means 1 outputs on the basis of exposure 
time of the pixels (Column 7 lines 47-67). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have used the correcting means of Yamada et al. in the 
image pick-up apparatus of Nakagakiuchi et al. as this would increase the dynamic 
range (Column 8 lines 1 3-1 5 of Yamada et al.). 
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As to claim 10, see the rejection of claim 8 and note that Yamada et al. teaches 
displaying the corrected image (Column 8 lines 35-37). 

Allowable Subject Matter 

8. Claim 9 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: the cited prior art does not anticipate nor render obvious the claimed limitation of 
the precise equation (involving 1/S B ase and 1/S where 1/S B ase corresponds to the 
longest exposure time and 1/S corresponds to an exposure time and the pixel value is 
multiplied by S/ Sbase) used by the Applicant for correcting the pixel value data. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 

♦ 

examiner should be directed to Dillon Durnford-Geszvain whose telephone number is 
(571) 272-2829. The examiner can normally be reached on Monday through Friday 8 
am to 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ngoc-Yen Vu can be reached on (571) 272-7320. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Dillon Durnford-Geszvain 10/16/2006 




